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After Losing a Spouse: The Estate Planning Steps Most People 
Do Not Know They Need 

Your estate plan was built around two people. After the loss of a spouse, it needs to be 
rebuilt around one. 

You and your spouse planned a life together. 

You may have bought a home, raised children, saved for retirement, named each other in 
your legal documents, and built an estate plan around the assumption that you would 
continue making decisions together. 

Then suddenly, one person is left to manage everything alone. 

Losing a spouse is emotionally overwhelming. During those first days and weeks, 
paperwork is probably the last thing you want to think about. Unfortunately, banks, 
insurance companies, government agencies, and court deadlines do not pause while you 
grieve. 

A little preparation—and the right guidance—can make a painful time less chaotic. 

The First Steps Can Feel Like a Blur 
One of the first things a surviving spouse will need is several certified copies of the death 
certificate. 

Banks, insurance companies, retirement plan administrators, title companies, and 
government agencies will usually require proof of death before they will release 
information or transfer assets. It is often helpful to order more copies than you think you 
will need. 

You will also want to locate the original estate planning documents, including: 

• The will 

• Any trust agreements 

• Life insurance policies 

• Retirement account information 

http://www.jakoblegal.com/
https://www.facebook.com/jakoblegal
https://l.facebook.com/l.php?u=https%3A%2F%2Fyoutube.com%2F%2540jakoblegal8814%3Ffbclid%3DIwZXh0bgNhZW0CMTAAYnJpZBExanRDSHdiaE5IekZreW1CbQEecziJUDPVZHjFuYskc0rXCyn0KNzLafXEm_quy4DipwXVm7c2tzitl2m5bIs_aem_PFAu5gfToJXfYMld3pC4OQ&h=AT3SUBfK6YYKMH4h6L2l5G6nkddRI_9x46DtVnvO1vF2CHX6NXBGpNdtO73PrcMBKWd9CJbyd1G4eJADtzIPsRcMa1RAsEwSydWcij0-ALhltZ0gpFuckhTTxWAEMQuZpA
https://l.facebook.com/l.php?u=https%3A%2F%2Flinkedin.com%2Fin%2Fandreajakob%252F%3Ffbclid%3DIwZXh0bgNhZW0CMTAAYnJpZBExanRDSHdiaE5IekZreW1CbQEecziJUDPVZHjFuYskc0rXCyn0KNzLafXEm_quy4DipwXVm7c2tzitl2m5bIs_aem_PFAu5gfToJXfYMld3pC4OQ&h=AT1EgT6aSVacPaekW2peTwrBmQQhmqb74cHDkBtlXeLqEYZeUFWDz_EWOZcHH7ox9BmBIgPQn6pFzLgUWqZEpJ6EzbdriSDVhamIFnFWGDRr2CRi0BYs9QF2PeChv-jlRA
http://www.jakoblegal.com/


      

 

Andrea L. Jakob, PA 

Legal knowledge, human wisdom: 
Helping you plan today, so you can 
sleep better tonight. 

 

 

 

 

 

This information is for educational purposes only and cannot be considered legal advice, nor does the receipt of this  

newsletter create an attorney client relationship.  

• Deeds 

• Recent bank and investment statements 

• Business ownership documents 

These records help determine who has authority to act, what assets exist, and whether any 
court involvement will be required. 

Not Everything Passes the Same Way 
Many married couples assume that everything automatically belongs to the surviving 
spouse. 

Sometimes that is true. Sometimes it is not. 

How an asset passes depends largely on how it is titled and whether a beneficiary has 
been named. 

For example, property owned jointly with rights of survivorship may pass automatically to 
the surviving owner after the proper paperwork is completed. 

Life insurance, retirement accounts, and accounts with payable-on-death or transfer-on-
death beneficiaries may also pass directly to the named beneficiary without probate. 

However, assets owned in the deceased spouse’s name alone, with no beneficiary 
designation, may be frozen until a probate court gives someone legal authority to act. 

This is why it is important to separate assets into three categories: 

• Assets owned jointly 

• Assets owned in the deceased spouse’s name alone 

• Assets that pass by beneficiary designation 

Understanding which category each asset falls into helps determine what can be accessed 
immediately and what may require additional legal steps. 

Probate May—or May Not—Be Necessary 
Probate is the court-supervised process of settling an estate. 
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Not every asset goes through probate, and not every estate requires the same type of court 
proceeding. The answer depends on what the deceased spouse owned, how those assets 
were titled, and whether they had named beneficiaries. 

A surviving spouse may need probate to: 

• Gain access to an individually owned bank account 

• Sell or transfer property held in the deceased spouse’s name 

• Resolve debts or creditor claims 

• Carry out instructions in the will 

• Transfer business interests or other assets 

In some cases, a simpler process may be available. In others, a formal probate 
administration may be required. 

The sooner the assets and documents are reviewed, the easier it is to determine what 
steps are actually necessary. 

Be Careful About Moving Money Too Quickly 
During the first few weeks, surviving spouses are often anxious to combine accounts, close 
accounts, pay bills, or move money. 

Some of those steps may be appropriate, but others should wait until ownership and 
authority are clear. 

For example, a surviving spouse should be cautious about: 

• Using funds from an account owned only by the deceased spouse 

• Paying personal debts from estate assets without understanding creditor priorities 

• Distributing property to family members too early 

• Closing accounts before confirming tax and recordkeeping needs 

• Selling investments before understanding possible tax consequences 

The goal is not to create unnecessary delay. It is to avoid making a decision that later 
creates legal, financial, or tax problems. 
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Your Own Estate Plan Is Now Outdated 
This is one of the most overlooked parts of losing a spouse. 

Most married couples name each other in nearly every important role. 

Your spouse may have been named as your: 

• Agent under a power of attorney 

• Healthcare surrogate 

• Trustee 

• Personal representative 

• Beneficiary 

• Emergency contact 

• Successor owner or manager of a business 

After your spouse dies, those documents may no longer work the way you intended. 

If you named backup decision-makers, they may now move into the primary role. If you did 
not name backups, you may need to update the documents right away. 

Your estate plan was designed around your shared life. It now needs to reflect your life as it 
exists today. 

Review Beneficiary Designations Carefully 
Beneficiary designations are easy to forget because they are not always included in the 
estate planning binder. 

They may appear on: 

• Retirement accounts 

• Life insurance policies 

• Annuities 

• Investment accounts 
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• Bank accounts 

• Employer benefits 

If your spouse was the primary beneficiary, you may need to name a new primary 
beneficiary. 

This becomes especially important if there is no contingent, or backup, beneficiary. 
Without an updated designation, an account may pass to your estate and require probate, 
or it may pass under rules you did not intend. 

Beneficiary forms often control what happens to an account, even if your will or trust says 
something different. 

Retitle and Reorganize Your Assets 
After the transfers are complete, ownership records should be updated. 

This may include: 

• Removing your spouse’s name from real estate 

• Updating trust ownership 

• Changing account registrations 

• Transferring business interests 

• Revising insurance records 

• Updating vehicle titles 

This is also a good time to make sure your assets are aligned with your revised estate plan. 

A trust cannot control an asset that was never properly connected to it. Updating the legal 
documents without updating ownership records may leave gaps in the plan. 

Give Yourself Time—but Do Not Ignore the Essentials 
Grief can make even a simple decision feel exhausting. 
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You do not need to make every long-term financial decision immediately. In fact, it is often 
wise to delay major choices, such as selling a home or making large gifts, until the initial 
shock has passed. 

However, certain matters should not be ignored: 

• Securing the home and property 

• Confirming access to cash for regular expenses 

• Identifying insurance benefits 

• Addressing urgent bills 

• Determining whether probate is needed 

• Updating your own decision-makers 

• Protecting important financial records 

The goal is to handle the urgent matters first and allow the larger decisions to come later. 

Building a New Plan 
Being on your own after years of marriage can feel unfamiliar and frightening. 

A new estate plan cannot replace the person you lost. But it can give you clarity, protect 
your independence, and make sure the people you now rely on have the legal authority to 
help you. 

You do not have to untangle everything at once. 

The first step is simply understanding what you own, what needs immediate attention, and 
how your old plan should be updated for the life ahead. 
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